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Sirs,
NON-COMPLIANCE OF MINTAILS SA (PTY) LTD WITH ENVIRONMENTAL LEGISLATION AND FAILURE OF THE DMR AND DWA TO ENFORCE NON-COMPLIANCES 
In terms of Dr. Anthony Turton’s, an advisor to Mintails SA  (Pty) Ltd: Mogale Gold and an external auditor of Mintails’ Water Use License (WLU) , external audit report, the following non-compliances were recorded: 
-An Internal Audit has been completed but not yet signed off .
· An External Audit had not been completed in the three month time-frame stipulated.
· There is no Flow Metering for Lancaster Dam.
· There is no current Report on the Structural Stability of West Wits Pit (WWP).
· There is no formal Runoff Management Plan for Lancaster Dam. 
· Access Control across the entire mining rights area is weak.
· Safety Notices across the entire mining rights area is weak.
· The Water and Salt Balance is unlikely to be completed on time.
· The recent heavy rains have shown that the whole issue of Lancaster Dam is not
under full control.
· There is no report entitled Backfilling of West Wits Pit on record as having been
lodged with DWA and/or the WFS Forum. 
· There is no report entitled Record of Quantities of Water Used on record. 
· There is some uncertainty over the known Contamination of Groundwater.
· The Storm Water Management Plan for both Lancaster Dam and the WWP is
probably not compliant to the letter of the law. Particular attention is drawn to the
stipulation that Lancaster Dam must be able to withstand a 1:100 year storm event
· The Closure Plan inherent to MR 206 needs to be harmonized with the Integrated
Water and Waste Management Plan and Rehabilitation Strategy and
Implementation Plan.
· No Alternative Water Supply has been developed.
· The overall Management of Lancaster Dam is in need of attention, specifically insofar as itsability to capture pollution arising from an extreme event such as occurred in early
2014. 
· The Scope of Work (Investigation) is in need of attention.
· The Methodology to Calculate Loads  is in need of attention.
· The Rehabilitation and Remediation Plan is in need of attention.
· The adherence to GN 704, most notably with respect to the Tudor Dam case is in need of attention.
· The development of Alternative Water Supplies is in need of attention.
· The development of a comprehensive Rehabilitation Plan for WWP under the broad
banner of Closure Mining that seeks inter alia to close out the mine void in
perpetuity  but also aligned with the Rehabilitation and Remediation Plan   is in need of attention.
· The development of a Post-closure Decommissioning and Monitoring System
is in need of attention.
· The development of a Master Plan communicated via the Stakeholder Engagement Strategy is in need of attention.
· The appointment of a Qualified Person to oversee the management of Lancaster Dam
is in need of attention.
· The status of the Environmental Audit for Lancaster is in need of attention.
· The Work Method Statement, Site Plans and Design Drawings for Lancaster
Dam) is in need of attention.
· The Commencement of Activities is in need of clarification.
· The submission of Engineering Drawings for Lancaster Dam  is in need of clarification.
· The Water Quality Monitoring 
s in need of clarification.
· The Biota and WESSA SASS Study need to be aligned with the Rehabilitation Plan for Lancaster Dam.
· The Rehabilitation and Management via the Stakeholder Engagement Strategy is
in need of attention.
· The Concurrent Rehabilitation via the Stakeholder Engagement Strategy is in need
of attention.
· The absence of a Topsoil Stockpile is in need of clarification.
· The Release of Rehabilitated via the Stakeholder Engagement Strategy is in need of attention.
· The Photographic Record is in need of attention.
· The Comprehensive Rehabilitation Program communicated via the Stakeholder
Engagement Strategy is in need of attention.
· The Wetland Management and Rehabilitation communicated via the Stakeholder Engagement Strategy is in need of attention.
· The Notification of the Commencement of Licensed Activities is in need of attention.
· The Environmental Assessment and Monitoring Program  is in need of attention.
· The Six Monthly Reports is in need of attention.
· The appointment of a Responsible Scientist is in need of attention.
· The procedure used to address Adverse communicated via the Stakeholder
Engagement Strategy is in need of attention.
· The Reporting of Pollution Incidents via the StakeholderEngagement Strategy is in need of attention.

In terms of the DWA’s  pre-directive to Mintails (Ref. 16/2/7/C231/C040), dated the 23th of January, 2014, issued by the Regional Head (Gauteng) to Mintails SA (Pty) Ltd., the DWA confirmed that there is “recurrence of pollution incidents due to mining operations.  These pollution impacts pose an adverse impact on the water resources (Wonderfonteinspruit).  The following observations are of concern:
i. Spillages of slurry and stockpiles are lying fallow along the servitude of the pipeline that conveys slurry from the CAMS dump to the Mogale Gold processing plant:
ii. Discoloured reddish-brown water is found ponding around the areas affected by the spillages.
iii. The pipelines conveying slurry/related products which cross the storm water culvert at K13 raod regularly experiences failure and the area is recorded as having experienced several pollution incidents (refer to monthly incident report compiled by Mintals SA (Pty) Ltd and/ or Mogale Golda; and
iv. The storm water channel running parallel to Lancaster Dam is compromise due to accumulation of sediments from previous spillages and/[or] poor storm water management leading to sedimentation of the watercourse.  
“The Department is therefore of the opinion that the mine is not complying with the provisions of the NWA.” 
In terms of the DMR’s pre-directive , dated the 13th of December 2013 and issued by the Regional Manager (Gauteng Region) of the DMR, Adv. Susan Malebe,  to Mintails “the mine will still be directed in terms of section 29(b) of the MPRDA to:
1. Clean up all spillages of slimes along the pipe line route and dispose it off at the mine’s tailing facility;
2. Extend the culvert to each joint of the pipe line in order to limit incidents such as spills to the surrounding environment;
3. Collect all used pipes to the salvage yard; and
4. Conduct clean-up operation on the pipe line route on regular basis and whenever there is a spill.”
And also provide the FSE with the following information as requested during investigation:
2.	The FSE asked for any copy of comments and response report from the mine; Geotechnical analysis results from an accredited laboratory.”
In view of the above-mentioned non-compliances recorded by Dr. Turton of Mintails’ Water Use License and the failure of the DWA to enforce these non-compliances and the non-compliances with the terms and conditions of the DWA’s and DMR’s pre-directives and the failure by the DMR and the DWA to enforce these non-compliances, the FSE is now compelled to lay criminal charges against Mintails (Mogale Gold Pty Ltd) and to report this matter to the Office of the Public Protector.
SUBMITTED BY:
[image: ]
MARIETTE LIEFFERINK
CEO:  FEDERATION FOR A SUSTAINABLE ENVIRONMENT
25TH OF MAY 2014.



4

image1.png
FfE

the federation for a sustainable environment




image2.emf

